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Board of Directors 

& Staff

Membership Renewals 
are now due!

Dual Memberships now available 
with Ontario Brain Injury Assocation 

and the Brain Injury Association 
of London and Region.

See OBIA.BIALR Dual Membership
Application Inside

Reminder:
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As the end of the year approaches, it seems to
be a good time to for a theme that focuses on the
various financial issues that people living with ABI
may encounter. In this issue of The Monarch you will
find several informative articles including structured
settlements, estate planning, disability tax deduc-
tions, and how you can benefit from donating your
marketable securities to your favorite charity and
avoid paying the capital gains. These articles are a
synopsis of information and are meant only to give
an idea of what may be available to you.  When con-
sidering these topics we encourage you to seek the
advice of your personal financial advisor, accountant
or lawyer. We thank the many financial experts who
have contributed to this issue.   

The Association is currently involved in planning
several activities and initiatives.   At the writing of this
report, we are getting ready to host a half-day work-
shop ‘Unlocking the Myths: Keys to
SuccessEffective Behaviour Strategies for Children
with ABI’.  We thank our guest speaker Rebecca
Swift-Weir and Foster Townsend Graham &
Associates for their generous sponsorship of the
workshop.   We are the benefactors of a Charity
Dinner/Casino night hosted by M.D.M. Reporting
Services.  Our thanks go to Vanessa Breakwell and
her group of volunteers for planning this fun event in
our honour.  Both of these events occur on
November 28, 2008.

Plans are well under way for ‘Simply the Best…a
Tina Turner evening & much more’.  Tickets for the
March 7 event will be on sale early in December. We
offer our thanks for the generous sponsorship sup-
port provided by Siskinds, Lerners, Astral Media,
PricewaterhouseCoopers, Legate & Associates,
King- Reid Investigations, Rehab First, Continuum
and ING.  We continue to seek additional sponsors
and silent auction items.  Please contact the office
for more details.

The Conference Committee is in the process of
planning our 12th annual conference and encour-
ages you to save the June 19, 2009 date.  Watch our
website and March Monarch for the details.  We are
also hoping to offer some short workshops during
the coming year.

Kudos goes to our community partners, Dale
Brain Injury Services and Cornerstone Clubhouse
for success with their respective accreditations.
Thank you to our partner H.A.B.I.T. for co-hosting

the highly suc-
cessful Brain
Injury Golf
Classic.  On
behalf of the
Association we
thank the Easter
Seals Society and
Brain Tumour
Foundation for
inviting us to par-
ticipate in their recent community events.  I had the
honour of speaking to a group of courthouse staff on
the effects of ABI and how best to help someone
they encounter in the court system.  Thank you to
the Ministry of the Attorney General’s office for the
invitation!  

I recently attended a very productive two-day
meeting in Toronto to give input into the redesign of
the OBIA Caregiver Information Support Link survey.
We had an excellent group with representatives from
OBIA, Ontario NeuroTrauma Foundation, Ministry of
Health, Insurance Bureau of Canada, along with
service providers, survivors, family members and
researchers. 

Jamie Fairles and I were involved in a local
media tour with representatives from the Ontario
Alliance for Action on Brain Injury to increase aware-
ness on brain injury.  For more information or to
show your support for this important initiative, go to
www.see-us.ca.

As you can see, we have been involved in sev-
eral initiatives over the past few months in addition
to the regular services that we provide.  I am tremen-
dously grateful for the dedication of volunteers
Jamie Fairles, Sue Labrash-Golton, Amy Roth and
Janko Stukic who share their time every week by
helping out at the office.  We are also blessed to
have the student interns from Fanshawe and UWO,
Becky Lecouteur, our Program Assistant and the
many volunteers that give their expertise on our
committees and board members. I am often over-
whelmed at the amount of support the Association
receives from our volunteers and financial support-
ers.  It is thanks to all of you that our Association
continues to grow. 
I wish everyone a safe, healthy and happy holiday
season and look forward to an exciting New Year!

Donna Thomson

EXECUTIVE DIRECTOR’S REPORT
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The OAC met on September 20.Representatives
from associations across Ontario met to share infor-
mation that will help them to make their associations
more effective. OAC representatives heard a pres-
entation from HMT Tax Consultants to learn about
their service, which helps organizations save money
by auditing their financial records and finding over-
payments on taxes that they can reclaim. 

Representatives also discussed the new Code of
Ethics for Fund Raising and Financial Accountability,
created by Imagine Canada. This code sets the stan-
dard for fund raising for any charity that chooses to
participate. Participating organizations commit to:

- Treating donors with respect
- Showing transparency in their financial records
- Providing information about how funds will be 

used
- Demonstrating accountability for funds that 

have been donated

Members of the Community Support Network are
taking this information to their local boards of direc-
tors to consider signing on as a participant and com-
mitting to these standards. Associations that agree
to participate will be included on Imagine Canada's
web site listing of organizations that have committed

to the code. This will provide assurance and comfort
to donors. With our new structure as a Community
Support Network, associations can sign on to this
code under our umbrella and pay only a small
administrative fee, as OBIA has paid the bi-annual
membership fee. 

Ruth Wilcock, OBIA's Assistant Executive
Director, reported on the planning activities for the
Provincial Conference. Although still a year away,
local associations have the opportunity to participate
in the planning and/or to commit to sending volun-
teers to assist during the conference in October,
2009. 

A Shared Activity Agreement allows associations
to share in the conference revenue in exchange for
their work on the conference. Local Associations
have been asked to consider this opportunity and
sign on by October 15. 

Michele Meehan reported that the Peer Support
program is progressing. She announced that a train-
ing session will be held for new Peer Support
Coordinators on November 14. Current PSC's will be
invited to attend for a refresher. 

The next meeting of the OAC will be on
November 15. 

OBIA News

Across the Province:
Report from OAC, September 20, 2008.
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The Ontario Brain Injury Association
& 

Brain Injury Association of London & Region 

You Can Now Belong to Both Associations for One Low Fee!!

Program Highlights

Membership in both the Ontario Brain Injury Association (OBIA) and the Brain Injury Association of London and Region
(BIALR).  Individual members shall be entitled to one vote at both BIALR and OBIA’s Annual General Meeting.  Family 
members shall be entitled to no more than two at both BIALR and OBIA’s Annual General Meeting. 

Membership in Community Support Network/Reseau De Soutien Communautaire (CSN/RSC) is available to individuals and
families who support the aims and objectives of participating community associations and OBIA.  Corporations, associations,
partnerships or other types of organizations are welcome to support participating community associations and OBIA by listing
or advertising in the online ABI Directory of Services, but may not hold CSN/RSC membership.

Members will receive a one-year subscription to OBIA Review and The Monarch newsletter. 

Members may participate in the Peer Support Mentoring Program for People Living with ABI.

Members will have free access to OBIA’s resource library and be eligible for a $25.00 discount on most of OBIA’s training
programs.

All membership fees are equally divided between OBIA and BIALR

OBIA & BIALR Dual Membership Application Form

Name: 

Address 1

Address 2

City: Postal Code

Home Phone:

Work Phone:

Email:

Yes! I wish to purchase a Dual Membership and I understand that I will hold membership to both Ontario Brain Injury
Association and the Brain Injury Association of London & Region. 

Annual Membership Fees:

Individual $30                                            Family $50                                                Subsidized $5

Please make cheque payable to Ontario Brain Injury Association or pay using:

Visa                                                    MasterCard                                                   American Express

Card Number: Expiry            /

Ontario Brain Injury Association
PO Box 2338

St. Catharines, ON L2R 7R9
obia@obia.on.ca

Registered as a Canadian Charitable Organization, Registration #10779
7904RR0001



The MonarchThe Monarch Page 5

MOMENT II
By Magen Baratta

In the moment,
so silent,
familiar,

intolerable noise,
deception,

drilling the most sensitive emotions,
the most innocent thoughts it consumes,

weakness created,
abruptly accepted,

nourishes its companions,
desperation, hopelessness and sadness,

determined to understand,
I join my circle of friends,

and standing together hand in hand,
we all strive to understand,

the purpose of it all,
determined to regain control.

29 December 2003
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Peer Support Mentoring Program 
for People Living with ABI

By Jamie Fairles
Peer Support Coordinator

Just two days shy of the two year anniversary of

the first peer mentor training in all of Ontario, which

was held in London, the Brain Injury Association of

London & Region held its second mentor training on

Tuesday, September 9.  Ten volunteers eager to pro-

vide support through their own experiences attended

the training. 

We welcome the new mentors and are happy to

announce that everyone that has requested a mentor

to talk to has been matched or is soon to be partnered

with other Associations participating in this unique and

innovative program.  In fact the program is so suc-

cessful that some individuals who were previously

mentored have become mentors themselves!   

If you feel you would make a good mentor, or think

you would benefit from speaking with somebody who

has been there, or just want more information on the

Peer Support Mentoring Program, visit our website

www.braininjurylondon.on.ca, or call the office at 519

642-4539.

I am available at the Brain Injury Association 
519 642 4539 

every Wednesday from 9:00 a.m. to 4:00 p.m.
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Living Life with Joel an ABI Survivor  - Part 3

This is the third of a three part series of one family's journey following a brain injury.  
We would like to thank Marg Willemse for sharing this very personal story about her family.  

In May, which was approximately ten months
after Joel had been admitted to hospital, we noticed
that Joel was becoming depressed and even more
irritable.  One Saturday morning we were preparing
for the wedding of one of our God-daughters.  Joel
came into the room, where I was ironing his shirt, at
which time I told him he needed to take a shower
and get ready for the wedding.  He told me he didn't
want to take a shower and when I repeated that he
had to take one, he grabbed the ironing board I was
working at and threw it across the room.  I picked it
up and put it back in place.  Then I tried to calmly
explain to Joel that he had to get cleaned up if he
was going to go to the wedding.  Again he grabbed
the board and threw it. At that point his Dad entered
the room to see what the commotion was about.  

When his Dad told him his behavior was unac-
ceptable he got into a physical altercation with his
Dad.  Again, in his weakened state he was not a
match for his Dad.   As he made a quick exit out of
the room he grabbed a candlestick holder off the fire-
place mantel, turned and hit his father in the fore-
head with it.  He then tried to grab a heavy dish off
the coffee table and was about the throw it at the big
window in the room when his Dad stopped him just

in time.  
He had to literally pin Joel down on the floor in an

effort to get him under control.  After a few minutes
he asked Joel if he was ready to behave.  Joel told
him that he was not going to the wedding and that he
would destroy the house while we were gone.  He
continued to struggle with his Dad.  It was at this
point that my husband told me to call the police.  Joel
was out of control.

It was the hardest thing I have ever had to do
as a mother, but I knew I had no choice; there was
no way of knowing what he was going to do next.  He
was out of control.  After calling the police, I called
our son Adam.  Joel has always listened to Adam
even when no one else could get through to him.
After the arrival of the police and Adam, Joel seemed
to calm down, but was claiming that his father had
thrown him across the room.  The police could see
the blood on his father's forehead and tried to talk
with Joel, but he was in a very agitated state.  One
of the officers told me that he was worse then they
thought and were going to remove him from the
house.  They then wanted to warn me that they were
going to have to put him in handcuffs.  I can't even
express how terrible it felt to see him that way.  They

then put him in the back seat of
a cruiser and they spoke with
him there.  

The officers agreed that his
brother Adam would take him
over to their brother Keith's
house and he would stay there
for the next day or two.  It was
an absolutely heartbreaking
time.  The following Monday we
took Joel in to see our family
doctor and explained to the
doctor what was going on.
After talking to Joel he decided
to put him on an antidepres-
sant. Joel was already on
eleven different types of med-
ications since being discharged

continued on page 9
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from hospital so this added another one to the list.
After a few weeks we started to notice Joel's mood
started to improve; the medication was making a dif-
ference.  

During the time Joel was living at home with us,
I had a difficult time finding some type of support as
far as rehabilitation for Joel was concerned.  When
he was discharged from Parkwood, we were told we
would be able to find services in our own county.
The best we could do was the Outreach program.  

There were no specialized programs for anyone
with an acquired brain injury in Lambton County.  It
was through doing some research of my own that I
discovered the Dale Brain Injury Services in London,
Ontario.  Their objective is to work with their partici-
pants to help them maximize their potential for inde-
pendence and reintegrate them into their communi-
ty.  This was the goal that Joel had set for himself.
There was a waiting list, but by March of 2007 Joel
was accepted into the program.  Four months later it
was felt that Joel was ready to live independently.
Joel was happy to have achieved his goal in such a

short amount of time.  He moved into a house in
London and lived with some students from the uni-
versity.  He continued to receive visits from a support
worker from the Outreach Program in London. 

Over the next year and a half both of Joel's older
brothers got married and his sister Aprille was still
working and living in Japan.  They went on with their
lives and it was probably the best thing for them.
Although one of the toughest things for Joel has
been watching his family and friends go on with their
lives and all his plans had come to a grinding halt.  

Watching our other three children move ahead
has been good for both of us, but as Joel's parents,
our hearts break for him.  Joel may have a brain
injury, but he knows exactly everything he has lost.
As his parents, all we wanted to do and still want to
do, is make everything right for him.  We could not
have dealt with all that has happened to Joel if it
were not for his brothers, sister, extended family, and
friends.  You try to pull from an inner strength, that
we all have during some of the toughest times in our
lives, but sometimes that's not enough and that's

Personal Rehabilitation Counselling Services Inc.

E. “Ike” Lindenburger Helena Wood
M. Div., M.S.W., C.C.R.C., C.Ht. M.S.W., (R.S.W.)

Psychosocial Rehabilitation Cognitive/Behavioural Therapy
Individual, Couples and Family Therapy Capacity Assessment
Independent Medical Assessment Hypnotherapy
Catastrophic Injuries Pain Management
Stress and Anger Management Fear of Driving and PTSD
Grief and Loss, Bereavement Relationship Management

Appointments at office or in client’s home

Mailing Address Counselling Office
900 Adelaide St. P.O. Box 37088 190 Wortley Road
London, ON N6T 3T3 London, ON (Lower Level)

Phone: 
Ike: 519-645-7393                   Fax: 519-645-6195 Helena: 519-280-5196
Email: (Ike) elindenburger@yahoo.ca Email: (Helena) 

helena.wood@sympatico.ca

Supporting people to gain healthy functioning

continued on page 10

continued from page 8
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when it helps to have others to talk to; especially
other parents who are dealing with the same type of
situation.   I work as a Secondary school librarian
and I will never forget having a teacher, that I had
once worked with at a previous school, stop in to see
me.  Her own son had been in a car accident and
was also an ABI survivor.  I knew she had a good
idea what it was I was dealing with.   

Naturally, when she asked me how I was doing,
I smiled and gave her the same answer I gave
everyone, "Joel was really coming along."   She
looked and me and smiled saying," I know what
you're doing." When I asked her what she meant, she
said, "You slap that smile on your face and tell every-
one everything is fine, I did it myself all the time".  I
have to admit she was right, but for me it was the
easiest thing to do. You really don't think people want
to hear about everything you’re dealing with and
sometimes it was just easier to fool myself and every-
one else into believing that everything is fine.

Life was a struggle for all of us, but where to go
from here?  We were living day to day and dealing
as best we could.  For me a turning point came when
my younger sister Pat invited me to go on a trip with
her.  Basically, my brother-in-law Pete was giving me
his ticket to go on an Alaskan cruise.  It is one of the
nicest things anyone has ever done for me.  The
idea of going away on a holiday was not even any-
where on the radar for me.  It did not even occur to
me that a trip, and getting away for a while, was just
what I needed.    We were only gone for ten days,
but it was a turning point for me and my husband.
The trip gave me the time and space I needed to get
refocused on my life and my marriage.  My husband
and I had become so focused on Joel and every-
thing that was going on that we lost sight of each
other, even after 29 years of having a truly, happy
marriage.  It is very much like when a loved one dies;
everyone deals with it in their own way.  We were
both mourning the loss of the son we had lost and

continued from page 9

continued on page 11
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were trying to get to know and love the new person-
ality that had come into our lives so unexpectedly.  

July 11, 2008 marked four years since Joel
acquired his brain injury.  Joel is not the same per-
son he was four years ago, but over the past four
years we do see more and more of the old Joel.  He
will never be the same exact person that he was, but
interestingly enough there are things about Joel that
we actually enjoy more now then ever.  Changes
include a greater appreciation for his family and a
greater appreciation for his grandmother, aunts,
uncles and cousins too.  They have all been so good
to Joel and his immediate family and he recognizes
that fact and shows his appreciation on a regular
basis.  

The other day he called his Dad and asked him,
"Do you know what an awesome brother you have?"
His Uncle John, who is a fishing enthusiast, had
given Joel an "Ugly stick" which apparently is some
type of awesome fishing pole.   His uncle and aunt
live nearby and invite him over for dinner every now
and then.  They are always there for Joel
whenever he needs their help, just as all his
aunts, uncles and cousins are.  

Things that may seem minor to others,
such as his cousins inviting him to watch
wrestling with them on TV or asking him to
be the goalie for family hockey games at the
local arena, mean more to Joel and his
immediate family then they could ever
know.  When Joel is happy, he reflects that
happiness onto everyone he loves, includ-
ing his own immediate family.  They are all
instrumental in helping us cope with the sit-
uation and the majority of the time they have
no idea how much.

About a year ago, Joel also became a
member of the Cornerstone Clubhouse in
London Ontario.   Cornerstone is a commu-
nity-based day program for people living
with the effects of an acquired brain injury.
He has taken up wood burning at the
Clubhouse and puts a lot of thought into dif-
ferent projects that he has produced for his
Grandmother and various aunts and uncles.
He has also made a true effort to get his life
back on track by applying to a security com-
pany.  He was tested and hired by the com-
pany to work as an occasional employee.

Though he has only worked a few shifts up to this
point, it has helped Joel in a huge way when it
comes to his self esteem. 

There is also a financial stress that comes along
with being disabled and unfortunately the monthly
amount that the disabled receive from ODSP
(Ontario Disability Support Program) is not enough
to cover rent, utilities, food, transportation, and other
financial commitments Joel had previous to becom-
ing an ABI survivor, like his student loan.  Joel wor-
ries that he will never be able to get ahead in life and
that he will never be able to afford a home of his
own.   

Naturally, we do as much as we can, which in
turn puts a financial strain on us and of course more
stress.  Yet, when we stop and think about the doc-
tor's original prognosis for Joel, we can't help but be
thankful for all the things that have gone right for
Joel.  Life is a daily challenge for him and his family,
but that is the keyword "family".  Joel is grateful for
his and we, his family, are grateful every day to still
have Joel with us.  

continued from page 10



The MonarchPage 12

A BIG THANK YOU

to Camp Dawn's 2008 sponsors

With your support Camp Dawn's 6th year was
a great success.  ABI Survivors from across
South Western Ontario had the chance once

again  to expand their horizons and meet 
new challenges.

CAMP DAWN'S 2008 SPONSORS

GOLD $2,500
Alert Best Nursing & Home Care

Bayshore Home Health

Flaherty Law

Mackesy Smye

Singer Kwinter Law

SILVER $1,000
Brainworks

Choice Therapeutics

Thomson Rogers

BRONZE up to $1000
Stringer and Associates

Lear Communications Inc.

Robert J. Hooper

IN KIND
Nestle Waters Canada

COMMUNICATIONS SPONSOR
Foster Townsend Graham & Associates 

With every dawn a new path is found-
www.campdawn.ca
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CAMP DAWN 
It misted, drizzled, rained, and rained

some more. We did have good weather, but it
was usually when the campers were sleeping.
Oh well, we made our own fun by playing
cards and gossiping when it rained.   

A few of us even went canoeing in the rain,
knowing to return to shore if we heard thunder
or saw lightning.  The leaders at the canoe
dock were great: they handled the campers
that were more physically challenged. In one
of the canoes, there was a girl that had phys-
ical challenges and just after they left the
docks, the canoe capsized, spilling the entire
group into the lake!   They thought the girl was
going to freak out, but instead she was laugh-
ing extremely hard!  

She loved it!
Thankfully, the rain held off just enough for

some campers to do the high ropes course
put on by Adventure Works. At the ropes
course, the Adventure Works staff was also
able to work with the campers who had signif-
icant physical challenges as well.  

One wheelchair-bound camper was able
to get up out of his chair and on to the rope
course called the elevator which he loved!  I
personally got help up on to the bridge and
walked half its length, which is better than I did
last year:  I was only able to take two steps!

To sum up, this year's camp was good, just
a little wet.  I hope that all the first year
campers return next year because we're hop-
ing for better weather next year!  

Thank you for a great camping experience!

By: Natalie Molinaro

Photo Captions
Page 12 top: Campers enjoying Arts and

Crafts with beads
Page 12 bottom: Many campers canoed on

Rainbow Lake
Right Top: Campers getting harnessed in for

the high ropes course provided by 
Adventure Works

Right Middle: Winners of the Brent Peters
"Cabin Spirit" Award, the Crazy 8's

Right Bottom: Campers and leaders take a
break from a friendly game of touch football



The MonarchPage 14

My 13 year old son’s rather rapidly written

description (above) of his understanding of a

Guardian of Property was to describe in videogame

format the journey of a fictional character named

‘Cosmos’. Cosmos was abandoned by his parents.

Through his early life, he acquired various gifts, cur-

rency and possessions which were all managed for

him by the Sun and Moon. Later, as my son

explained, Cosmos was transformed and was able

to manage his own gifts, currency and possessions

. . . and pursue his own journey.

But life is not a video game, and there are not

always second chances . . . And sometimes brain

injured persons and children are not transformed

into persons with full abilities to understand and

manage money and possessions. And sometimes

people, through acquired brain injury, lose the abili-

ty or potential to manage their gifts, money and pos-

sessions for their own benefit. 

Lawyers, doctors and Judges often take for

granted, or have ‘a presumption’ that people of a

certain age have the ability to manage their own

affairs. There are two general categories of decision

making under the law that are considered important

for all persons. Those categories are: (a) decision

making ability about your health and personal care;

and, (b) decision making about money, gifts, pos-

sessions and other property. Decision making about

money, gifts, possessions and other property falls

under the role and responsibility of a Guardian of

Property.

In Ontario, people under the age of 18 are

‘minors’. It may be surprising to parents to learn

that they are not automatically the decision mak-

ers when it comes to their minor children’s proper-

ty, money or money awards arising from a trial.

Money can be made payable to a child by way of

a Court Order, under a will, a life insurance or

death benefit and in other ways. Where a parent or

adult doesn’t have the legal right to receive those

monies, the money must be paid “into Court”.

Payments into Court don’t actually go ‘to Court’,

but are directed to the Accountant of the Superior

Court of Justice. There, those monies are placed

in an interest bearing account. However, the

monies in that account are subject to a manage-

ment cost and a transaction cost.

A parent or other person or a compa-

ny can become a guardian of property by

a Judge’s Order or some other legal doc-

ument or written law.  Parents are strong-

ly preferred over non-parents when it

comes to the appointment of a guardian

of property for a minor. Parents can be

appointed as co-guardians. But, that is

only the beginning. Under the law, these

guardians of property have to keep prop-

er accounting records, may have to put

Ask a Lawyer
Dr. Brian Murphy

Guardian of Property: 
Not a Video Game

“He was less than three months old when the parents of the child, Cosmos, let him adrift in a small twine
basket, floating down the great river Barl. The Sun & Moon took pity on Cosmos, taking care of him
through storms and waves. The Sun took its shifts in the day and the Moon at night.”



those records before a judge for approval, may have

to ensure that court approved plans (“management

plans”) are followed, and must ensure that the

money and other ‘property’ is dealt with in a respon-

sible manner. 

Unfortunately, some persons over age 18 are

severely brain injured or psychologically injured to

the extent that they lose the ability to deal with their

possessions and money for their own benefit. This is

sometimes referred to as lacking ‘capacity’. Lacking

capacity to deal with property does not mean that a

person is crazy or incompetent. What it is does

mean is that a brain injured or psychologically

injured person is

unable to fully appre-

ciate the short and

long term conse-

quences of how they

deal with money and

possessions.  It is

something lawyers

and doctors see with

the more severe brain

injury cases – but this

lack of appreciation

can occur in milder

forms of brain injury. 

Sometimes, a for-

mal process called a

‘capacity assess-

ment’ is needed to

clarify matters. But

generally speaking,

Courts don’t like limit-

ing the rights of a per-

son over the age of

18 without very

strong convincing evi-

dence that he or she

cannot manage his or

her own money and

property. Courts now

frequently see docu-

ments called Powers

of Attorney which

deal with many, if not

all, of these same

problems. Very often

in practice, severely brain injured persons have no

need of a Guardian of Property and require advice

identical to that received by non-brain injured per-

sons.

For further information on matters related to the

law around Guardian of Property contact your legal

professional. If you are looking for more information

than you will ever need on ‘Cosmos’ and video-

gaming themes, I know one 13 year old who is not

too ‘far out’.

Dr. Brian Murphy, Lawyer
Legate & Associates Professional Corporation

(text and editing by Patrick Murphy, 13)
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There was a great turnout for the 
6th Annual Golf Classic

which featured many people, 
many modes of transportation, and a
great time. We thank the sponsors

listed on the facing page for making
this day possible.



The Monarch Page 17



The MonarchPage 18

The benefits of making a charitable donation are
countless - from helping those in need to the person-
al satisfaction we feel when giving something back to
a cause we feel passionate about.  With proper plan-
ning, you can reduce your total income tax liability and
maximize the value of your donation.  The 2006 fed-
eral budget eliminated the capital gains tax on dona-
tions of publicly traded securities to public charitable
organizations.  Qualified securities include shares,
bonds and mutual funds listed on a prescribed stock
exchange.

Charitable Donation Tax Credit
As with cash donations, the fair market value of

property donated will reduce the donor's taxes through
a charitable donation tax credit.  The maximum dona-
tion an individual can claim on his/her tax
return each year is 75% of net income.
Donations that cannot be claimed in the year
can be carried forward for up to five years.
For donations in excess of $200 the tax cred-
it is calculated at the top marginal rate
regardless of the marginal rate of the donor.

To encourage donations by bequest, in
the year of death the maximum donation by
bequest, in the year of death the maximum
donation that can be claimed is 100% of the
deceased's net income.  Any donations that
cannot be claimed in the year of death can be
claimed on the previous year's tax return,
also up to 100% of net income in that year.

Donating Securities
If you are planning to make a charitable

donation this year, consider this tax-saving
strategy.  If you've determined that you will be
selling some of your current investments, you
have an opportunity to reduce the tax you
would otherwise have to pay on the sale of
your investments if you donate the invest-
ments directly to a charity.  Although a dona-
tion of property is considered a disposition for
tax purposes, under the new tax rules, the
taxable capital gain realized on a donated
publicly-traded security is eliminated.  In
either case, you will receive a tax receipt for
the full amount of your donation regardless of

the tax treatment of the capital gain.
A donation of securities may be preferred over a

cash donation of equal value, particularly if you have
already decided to dispose of the securities during the
year.

This strategy can also be used in the year of death
to reduce tax to the deceased and create a significant
donation to a charity at a fraction of the cost.  By
donating half of the investment, the total tax liability on
other income realized in the year of death can be
reduced.  So much so that a $50,000 investment pro-
vides the deceased's estate with after-tax proceeds of
$34,200 but also provides for a $25,000 donation to a
charity.  In other words, it costs the deceased's estate
only an incremental $11,200 ($45,400 - $34,200) to
make a donation of $25,000 to a charity.

Are you looking for a tax break on your capital gains?
And interested in helping out your favorite charity?

The information in this article was provided by BMO Nesbitt Burns 
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Enhancing the Tax Benefit by Donating Flow-
Through Shares

A popular strategy post-March 2006 in light of the
elimination of the capital gains tax liability on qualify-
ing donation of public traded securities is the donation
of flow-through shares which typically have a low or nil
tax cost base.

A flow-through share structure allows a company
incurring eligible resources expenses to renounce (or
flow-through) the expenses to the investor who and
claim these expenses to renounce (or flow-through)
the expenses to the investor who
can claim these expenses to offset
their taxable income.  As a result of
the deductions claimed, the investor
will generally have a tax cost base
of nil on the underlying securities
which are often exchanged (on a
tax-deferred basis) for a publicly
traded security, such as a mutual
fund.  Once publicly-traded, these
investments may be excellent candi-
dates for a qualifying donation as a
means of avoiding the significant
capital gains that would otherwise
be taxed on the eventual sale.

To the extent that the flow-
through investment vehicle main-
tains its market value at the time of
donation equal to its original cost,
the combined savings of the
resource deduction and charitable
donation receipt could significantly
reduce the after-tax cost of the
donation.

For an investor in the top tax
bracket (assumed to be 46%) are
reflected, since the taxation of the
inherent capital gain on the invest-
ment could be avoided on a qualify-
ing donation.

However, it is imperative that an
investor contemplating this strategy
consult with their tax advisors to
confirm the anticipated tax result,
particularly since the renounced
expenditures claimed may create an
obligation to pay alternative mini-
mum tax which reduces the current
tax benefit of the deductions.

Furthermore, particularly in situ-
ations where a flow-through invest-
ment is pre-packaged such that the

investment is acquired primarily for the purpose of
making a gift after a very short hold period, there is a
risk that the strategy may be considered a tax shelter
which introduces other tax considerations.

Finally, given that flow-through shares are an
inherently risky investment, and often impose mini-
mum holding periods for the investor, there is signifi-
cant market risk such that the underlying investment
may not retain its value thereby reducing the amount
of the donation receipt and the overall effectiveness
of the strategy.



The MonarchPage 20

Structured Settlements and Rehabilitation
Frank McKellar, President, McKellar Structured Settlements Inc.

Security of income is necessary for the psycho-

logical well-being of even the healthiest individuals

in society.  It is financial balm for the hearts of the

profoundly injured.

A structured settlement is a special type of annuity,

paying the plaintiff in manageable, tax-free amounts

rather than in one lump sum.  For example, the

plaintiff could receive tax-free damage payments of

$6,500 a month for life, growing at a compound rate

of 2% per annum, rather than one large lump sum

which must be managed by the plaintiff and/or his

financial advisors.

Unlike the investment growth from a managed

fund with a traditional lump sum settlement, Canada

Revenue Agency does not tax the interest compo-

nent of the structured settlement payment (IT-

365R2).

The tax-free, guaranteed nature of each struc-

tured settlement payment removes a great deal of

stress from the plaintiff and the plaintiff's family.

There is absolute certainty as to the amounts to be

received and the date the amounts will be deposited

into the plaintiff's bank account.  Furthermore, no tax

advice slip is ever issued to the plaintiff.  The pro-

foundly injured face tremendous obstacles.  The

constant anxiety which can accompany investment

portfolios is an unnecessary burden.  (As I write,

even the best and brightest investment managers

are perplexed and anxious in October, 2008.)

The structured settlement annuity payment

stream can be creatively established.  I like to say

that when we (the broker) work with the injured party

and his advisors, we are "architects of money".  We

can design lump sums to be paid out at multi-year

intervals to provide for the replacement of equip-

ment or even caregiver respite/vacations.

My personal experience, gained over 45 years

dealing with the profoundly injured (29 years dealing

with structured settlements), has provided me with

a great deal of insight into the financial security

and dignity that structured settlements provide.  I

have never had a client call me to say that the

structured settlement did not perform as promised

or was, in any way, taxed.  

Many have called, after years of receiving

monthly payments, to say how comforting the set-

tlement has been. They do not have to worry about

matters such as RRSPs, pensions or turbulent

markets.

Knowing that there are predictable, guaranteed

and tax-free payments for the life of the injured

party allows the family to focus on all other areas

of the future.
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We all are aware that sustaining a brain injury is a
traumatic event. Often what people don't realize is
that the financial impact on a family following the brain
injury can be quite traumatic as well. A lawyer once
stated that the caregivers might need to take out a
second mortgage.  Lawsuits and monetary compen-
sation, such as Criminal Injury Compensation can
take years to be settled and more often than not finan-
cial assistance is required long before the survivor is
brought home from hospital. Some of the costs that
can be incurred while the loved one is a patient in
either an acute care or rehab hospital may include
meals, parking fees, and of course the costs associ-
ated with travelling to and from the hospital, especial-
ly if the hospital is located out of the area where the
survivor or caregiver resides. and this can lead to
expensive hotel stays.  Additional costs associated
with being a familyMember/caretaker once the loved
one is discharged from hospital are many and can
include legal fees and those costs associated with
getting them to different appointments and any other

location where they want and/or need to go. The cost
of cab fares and bus passes also add to the total cost
of mileage. In many cases, including mine, the family
member/caretaker might need to take work off for an
extended period of time to care for the injured person.
For many, this time off can result in loss of wages that
will be sorely missed, but it's just a small sacrifice to
see that the survivor is properly taken care of. Other
costs may include any special devices that are not
covered by health insurance and for many caregivers
they will often need to make modifications in the home
such as installing wheelchair ramps, or grab bars in
the showers to ensure no falls occur.

More likely than not, the person will be unable to
work, at least for a period of time, so keep in mind that
one must support the family member not only emo-
tionally, but also financially.  On an end note, the
financial cost of a non-traumatic brain injury can be
just as great as a traumatic brain injury as there is no
compensation through legal means or government
programs. 

The Financial Burden on Families After an ABI
Irene Fairles, parent
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The Ontario Ministry of Health and Long Term Care
runs the ADP program to help any resident of Ontario
who experiences long term physical disabilities get
required equipment and supplies. The program covers
the following categories of equipment: communication
devices, diabetes supplies and equipment, enteral
feeding supplies, hearing aids, home oxygen, insulin
pumps and supplies for children and youth age 18 and
under, orthotic devices, ostomy supplies, pressure
modification devices, prosthetic devices, respiratory
supplies and equipment, visual aids, and wheelchair,
positioning and ambulation aids. 

In some cases ADP pays 75 per-
cent of the cost of items such as
wheelchairs, and walkers. In other
cases ADP contributes a fixed amount
up to a maximum contribution or pro-
vides an annual grant to the individual.
Residents of Ontario are eligible for
ADP whatever their income; however,
the amount that a certain device will be
used and where is will be used may
affect eligibility. The individual is then
required to the pay the remaining por-
tion, unless other funding (i.e. March of
Dimes, Auto insurer, etc) is able to
assist. 

Application procedures for ADP
funding differ depending on the type of
category of equipment that is being
applied for. Everyone must start by fill-
ing in an application or authorization
form. The individual will fill out part of
the form and the rest will be filled in by
a health care professional (i.e. physi-
cian, occupational therapist, physio-
therapist, etc). The health professional
who helps to fill out the form will need
to be an "ADP Authorizer", which
means they are registered with the
program. 

For a list of ADP authorizers please
use the contact information below. The
authorizer will need to assess the indi-
vidual to determine the need and make
recommendations about the type/size
of device(s) required. Sometimes the
recommended equipment is trialed
before purchasing it so that it can be
adjusted as necessary to the individ-
ual.

The application is then sent to ADP
for funding. Once approved the equip-
ment needs to be purchased through a
vendor who is approved by ADP. The

ADP authorizer will help with providing options for ADP
approved vendors. The vendor will bill directly to ADP
for the approved portion and charge the individual only
for their portion of the device. ADP will assist with fund-
ing of replacement devices after a certain time period
or if there has been a change in the individual's condi-
tion, function or size that results in the need for a new
device. 

For more information about this program please
visit the website at www.health.gov.on.ca or call 1-
800-268-6021.

The Assistive Devices Program (ADP)
Kate Mason, M.Sc. O.T., O.T. Reg (Ont) Occupational Therapist
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HABIT is a registered non-profit charitable organi-
zation whose acronym stands for Helping Acquired
Brain Injury Treatments.

HABIT became a charitable organization in 2002.
It was formed by a small group of indviduals from the
legal and health care profession that recognized a
need in the Community to provide assistance to peo-
ple under the age of 18 who suffer from the effects of
an acquired brain injury and who may not otherwise
have funds available to pay for treatment, services
and/or products that may assist them.

The Need
In Southwestern Ontario there are 800 brain

injuries reported annually to persons under the age of
18.  Often referred to as the hidden injury because the
actual damage is not visible, individuals who sustain a
brain injury may suffer from a number of problems
including memory deficits, speech impairment, behav-
ioural changes, emotional changes, wording finding dif-
ficulties, etc. etc.

Unfortunately, large numbers of individuals who
sustain an acquired brain injury do not have insurance
or sufficient insurance to meet their ongoing needs.
Government services that are available are often limit-
ed in what they will provide and funding programs and
community services are going through continuous cut-
backs.  As a result, there are many people under the
age of 19 who do not have the funding available to pay
for their needs.

Who Are We
HABIT is an organization that was created to assist

in funding the needs of young people who suffer from
the effects of an acquired brain injury.  We saw a sig-
nificant shortfall in funding and a great need to service
people under the age of 18 who suffered the effects of
an acquired brain injury.
We are committed to three essential objectives:

1. Education of the public at large and health care
professionals, including doctors specifically, as to the
causes and effects of acquired brain injuries in young
people.

2. Fundraising in order to acquire money to pro-
vide assistance and support for those suffering the
effects of an acquired brain injury under the age of 18.

3. The distribution of funds raised to those in need.
As a charitable organization, we are committed to

distributing 100% of the monies that we raise.  No
money is siphoned off for administration or other
expenses in order that any and all monies raised can
be paid out to those in need.

What We Provide Funding For
We provide funding for a vast array of services and

supplies for individuals and families suffering the
effects of an acquired brain injury.  Those services
include rehabilitation therapy for families to assist
brain injured individuals with behavioural issues and
support in the schools, funding for medication and
equipment such as computers and assistive devices to
assist individuals both in the school and at home to live
as normal a life as possible and a contribution of funds
to other entities such as the Children's Hospital to
assist in the purchase of equipment essential in the
treatment of young people with an acquired brain
injury.

How We Pay the Money Out
Families in need of funding can make a direct

appeal to HABIT for money.  We have an application
form which any family applying for funding must com-
plete.  That form is used to determine what the needs
are for the individual, what funds are being requested
and includes a means test to determine the ability of
the family to fund such services or treatment or equip-
ment themselves.

How We Raise Funds
We raise funds primarily through the annual brain

injury golf tournament held in London each year in
September as well as through personal donations.
Our plans also include fund raising through education-
al conferences on brain injuries.

How Can Someone With a Need Apply
For any family with a child under the age of 18 suf-

fering the effects of an acquired brain injury who does
not have sufficient financial resources to pay for nec-
essary treatment or equipment, they can apply to have
it by visiting our website at habitbraininjury.ca and
completing the application and mailing it and all
attachments to  HABIT, P.O. Box 24136, London,
Ontario N6H 5C4 or faxing it to 519-672-8970.

How Can I Help
If you wish to help us and our ongoing mission to

provide assistance to individuals under the age of 18
with acquired brain injuries, you can help in two ways.

1. By making a donation to Habit which, as a reg-
istered charity, is a tax deductible donation.

2. Volunteer.  We are always looking for commit-
ted individuals to help us in fund raising and education.

If you are interested in making a donation, it can be
made by cash, cheque or money order to HABIT.  If
you are interested in volunteering, then you can apply
by e-mail to the web site or in writing to our address.

HABIT - What is it and What do we Do
Nigel G. Gilby President, HABIT



For those who are disabled or care for a dis-
abled individual, there are several opportunities
for Ontario and Federal income tax savings.  The
following is a brief summary of some opportuni-
ties you may have for tax relief.  Of course, if you
are claiming these amounts for the first time it is
recommended that you obtain the advice and/or
assistance of a qualified tax expert.  To determine
if you are eligible to claim these tax breaks you
may also consult the Canada Revenue Agency
website - www.cra.gc.ca.  This is necessary to
ensure that you file your tax returns correctly.
Disability Amount

This is a non-refundable tax credit which, if
you are eligible, can be claimed to reduce the
amount of your personal income tax.  To deter-
mine if you are eligible you must complete CRA
form T2201 (Disability tax Credit Certificate).

You may also be able to claim the Disability
Amount transferred to you from a dependant if
you do not have a spouse and your dependant
does not have any income.  A dependant could be
an older child, a sibling, a parent, a grandparent
and even aunts, uncles, nieces and nephews.
Amount for Eligible Dependant

If you do not have a spouse, and during the
year you care for a disabled relative, you may be
eligible to claim this amount.
Caregiver Amount

You or your spouse may be able to claim this
amount for a dependant who
is at least 18 years of age
and is dependent due to a
mental or physical impair-
ment.
Disability Supports
Deduction

If you are disabled, you
may be able to deduct cer-
tain expenses you incur to
travel to work or school, pur-
chase attendant care servic-
es, purchase supportive
devices or services (i.e.
voice recognition software,
tutors, reading services
etc…)

Medical Expenses
If you or your spouse pay for the eligible med-

ical expenses of yourself, your spouse or your
children, you or your spouse may be eligible to
claim those medical expenses.  You may also be
able to claim eligible medical expenses for other
family members provided they are considered
dependent upon you.  The Canada Revenue
Agency website provides a list of eligible medical
expenses which could include travel, meals,
accommodations, drugs, expenses you incur for a
family member's attendant care and others.
Make sure you save all of your receipts!
Refundable Medical Expense Supplement

This is a refundable tax credit that can be
claimed if you are working, your income is low
and you have significant medical expenses.
Tuition, education and textbook amounts

If you are retraining, you may be able to claim
amounts for course fees, tuition and textbooks.  In
addition, you may be able to claim the education
amount for each month you are enrolled as a part-
time of full-time student.
Child Disability Benefit

If you have children who qualify for the dis-
ability amount, you may be able to receive a Child
Disability Benefit that can pay up to $195.91 per
child per month.  
For more information call CRA at 1-800-387-1193.
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TAX SAVINGS DUE TO DISABILITIES
By Gary Phelps, PricewaterhouseCoopers LLP

Roxanne Down

519-871-8100
Fax 519-652-0967

Brenda Watkin

519-652-0116



One of the biggest issues in this area, planning for
the disabled, is the limitation on the amounts that can
be given to the disabled beneficiary.  This problem
appears in different ways such that a Henson Trust
may or may not be the best solution.

Questions begin with the fact that the beneficiary is
disabled and in receipt of ODSP.  Then the nature of
the disability needs to be disclosed (i.e. can the bene-
ficiary manage money?), the prognosis (is it progres-
sive?), and the impact of medical technology on the ill-
ness.

The maximum ODSP benefit in 2005 was $930 per
month or $12,000 per year.  The question then
becomes just how much is it worth to protect a $12,000
annual entitlement.  BUT, the money is not the ONLY
consideration.  Other benefits come with qualifying for
ODSP - drug and dental plans, occupational therapy
and case worker support etc.  The value of these plans
and programs to the beneficiary may be the determin-
ing factor as to whether the preservation of ODSP ben-
efits is a worthwhile goal.

Payouts and gifts to a disabled beneficiary are lim-
ited to $4,000 annually.  However, payments may also
be made for disability related expenses.  These
expenses are an important way to put additional

income from the Henson Trust into the hands of the dis-
abled beneficiary.  These payments must be disability
related and reasonable because there will be
Government scrutiny.

With respect to ODSP, the following are exempt
assets, (that is ownership will not impact on benefit
entitlement):

- Principal residence
- Second property if approved for health
- Motor vehicle of any value
- Second vehicle (up to $15,000) if needed by 

dependant for work
- $5,000 of assets
- Prepaid funeral
- Compensation award up to $100,000 and 

costs
- Tools of the trade
- Voluntary gifts or payments up to $4,000 dur

ing a 12 month period
- Funds used to purchase approved disability 

related items
- $100,000 (lifetime limit) in a trust from an 

inheritance or life insurance proceeds
- Absolute Discretionary Trust (Henson Trust)
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Will & Estate Planning for your Disabled Beneficiary

Attending College or University may be a lot of money,
but people living with a disability have a wide range of
opportunities to receive financial aid while going to
post secondary school.

Financial aid is available to help students and their
families pay for their educational expenses. Common
forms of financial aid include grants, bursaries, loans,
and scholarships. 

Students with disabilities may also be eligible for
disability-related bursaries and grants that offer finan-
cial support. Many students use a combination of
these financial aid resources. 

People living with a disability can apply for Bursaries
or Grants. Ontario's Bursary for Students with
Disabilities (BSWD) and the Canada Study Grant for the
Accommodation of Students with Permanent Disabilities
provide non-repayable financial assistance to full and
part-time students and for disability-related services.

Eligible students for bursaries and grants receive up
to $2,000 per year from Ontario's bursary for students
with disabilities (BSWD) and up to $8,000 per year from
the Canada Study Grant for the Accommodation of
Students with Permanent Disabilities. These funds are
non-repayable and taxable. 

Another bursary the Government of Canada offers
is called the Canada Access Grant for Students with
Permanent Disabilities. This helps qualifying students

with permanent disabilities meet educational costs.
These costs may be for tuition, books, supplies and
also living costs. The applicant may receive up to
$2,000 per year. 

To be eligible for a bursary there must be perma-
nent disability with a written documentation. This must
be a medical certificate, and a report or learning
assessment from the college or university. To apply for
a bursary you must apply to Ontario Student Assistant
Program or (OSAP) first to be able to use the bursary.
Students with disabilities that apply for OSAP do not
need to take on a student loan to use their bursary. 

The bursaries can be used for any disability-relat-
ed expense needed for post-secondary education. The
disability-related expenses may be tutoring services,
readers, interpreters (sign language, or oral), note tak-
ers, attendant care for studies, tape recorders, hearing
amplifiers, computers and software, special acces-
sories for computers, and counseling. For more infor-
mation about bursaries or grants contact the financial
aid office of your post secondary school.

For more information contact the disability services
of Fanshawe at www.Fanshawec.ca/disability or Dawn
Briglio at 519-452-4282 or Disability services at
University of Western Ontario Phone: 519-661-3334
(or Ext. 83334)

Financial Assistance for Students with Disabilities
By: Nicole Williams SSW Student, Fanshawe College
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Upcoming Conferences and Events

What: 5th Annual Youth Retreat Weekend for
young adults aged 16-25 with ABI or other physi-
cal disability.
Where: Jackson's Point, Salvation Army
Conference Centre on Lake Simcoe
When: January 16-18, 2009
Email: recreation@marchofdimes.ca

What: Brain Injury Services' 4th Annual
Conference:  I'm alright, the world's all wrong;
Perspectives on Mental Health in ABI
Where: Liuna Gardens, Stoney Creek, ON
When:  February 11, 2009
Website: www.brainnjuryservices.com

What: Level One - Neurorehabilitation:  Assisting
Recovery and Function in Everyday Life Following
Brain Injury
Where: Brock University, St. Catherines ON
When: February 17-20, 2009
Contact: Debbie Spaulding or Ruth Wilcock at

OBIA, 1-800-26-5404, or email obia@obia.on.ca
What: Brain Injury Association of London &
Region's 9th Annual Dinner Dance:  Simply the
Best…. a Tina Turner evening & much more
When: March 7, 2009
Where: the London Convention Centre, 300 York
Street, London ON

What: International Vocational Outcomes in
Traumatic Brain Injury Conference
Where: The Empire Landmark & Conference
Centre Vancouver, BC
When: May 7-9, 2009
Website: www.tbicvancouver.com

What: Save the date for the Brain Injury
Association of London & Region's 11th Annual
Brain Injury Conference  
When/Where: June 19, 2009  Watch our  website
and The Monarch for details!
Website: www.braininjurylondon.on.ca





Brain Injury  Association of London & Region
560 Wellington Street, Lower Level 
London, ON N6A 3R4


